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DETAILED ACTION 

1. This office action is in response to the amendment of April 12, 2007. In making the 
below rejections and/or objections the examiner has considered and addressed each of the 
applicant's arguments. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 7-9 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Horiuchi 
4,960,365. Horiuchi teaches all the limitations as claimed for a method of controlling the angle 
of a swash plate 74 of a hydrostatic unit, as shown in figure 14, having steps including: (claim 
7) generating an electric signal (V f ), as V f is a product of (V e ) through operation of a feedback 
loop, based on a set point signal (V 0 ), receiving the electric signal (V f ), in a microprocessor 14, 
interpolating the information from the electric signal (V f ) using an algorithm contained in the 
microprocessor 14 (col. 13 II. 48 - col. 14 II. 2), sending an output signal (vV) from the 
microprocessor 14, by way of elements 6', 19, and 10, to a pressure control, as defined by 
elements 8, 13, 15, 84, and 81 of 80 (col. 13 II. 7-30), dithering the output signal (V^, via (V d ), 
and generating a dithered pressure from the pressure control, as defined by elements 8, 13, 
15, 84, and element 81 of 80 (col. 13 II. 7-30), that displaces the swash plate 74 (col. 14 II. 47- 
56); (claim 8) the step of the method for controlling a swash plate including wherein the set 
point signal (V 0 ) is generated by measuring an operational parameter (col. 13 II. 48-51); (claim 
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9) the step of the method for controlling a swash plate wherein the operational parameter is 
the angle of the swashplate 74, as (V f )is a product of (V e ) through a feedback loop by way of 
(Voq) which defines the operating parameter of the swash plate 74 (col. 14 II. 47-56); (claim 9) 
the step of the method for controlling a swash plate wherein pressure control, as defined by 
elements 8, 13, 15, 84, and 81 of 80 (col. 13 II. 7-30), is a nozzle style pilot valve, element 84 
of the control as discussed, with one boost spool 82. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

6. Claim 14 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over Horiuchi 4,960,365 as evidenced by Takahashi et al. US 
6,648,014. Horiuchi teaches all the limitations as discussed including a pressure control, as 
defined by elements 8, 13, 15, 84, and 81 of 80, including a pilot valve, with element 84 of the 
pressure control as discussed. Horiuchi does not explicitly teach a flapper style pilot valve, 
which is not expressly defined in the disclosure of the instant application. By applicant's own 
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admission (pg. 4 II. 28-32; pg. 3 II. 1-2), a pressure control can be of any type including a 
flapper style however does not clearly set forth what a flapper nozzle style valve is and how it 
would work in conjunction with components of the instant invention as disclosed. Further ' 
Takahashi teaches that a flopper mechanism, elements 51, 52, and 54, can be comprised of a 
piston member 54 that is spring loaded, via elements 51 and 52, disposed within a chamber, as 
shown in figure 2. As evidenced by Takahashi the pilot valve 84 of Horiuhi can be considered a 
flapper nozzle style valve and it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide a flapper style pilot valve to hydraulic control as 
it is well known in the art to use a flapper mechanism with a hydraulic control in order to use a 
pressurized fluid source to drive a spool (Takahashi - col. 1 II. 25-27). 

Response to Arguments 
7. Applicant's arguments, see page 5-6, filed April 12, 2007, with respect to the 
rejection(s) of claim(s) 7-9 and 14 under 35 U.S.C. 102(b) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Horiuchi 4,960,365 for claims 7-9 
and 14 under 35 U.S.C. 102(b). Claim 14 is rejected in the alternative under 35 U.S.C. 103(a) 
as obvious over Horiuchi 4,960,365 as evidenced by Takahashi et a. 6,648,014. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leonard J. Weinstein whose telephone number is (571) 272-9961. The 
examiner can normally be reached on Monday - Thursday 7:00 - 5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Karmer can be reached on (571) 272-7118. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





UW 



